DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

SUPPLEMENTARY DECLARATIONS
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b DECLARATION, made this _1Sth _ day of __Jéei%e_mge_g__, 1980,
| HOME CORPORATION. a corporation organized and exiscting
&3 rive laws of the State of Delaware, hereinafter scmetimes
= ¢ “the Declarant”,
_ WITNESSETEH:
=
fﬁ WHERFAS, the Declarant is the owner of the real property
o described in Article II hereof ‘and desires to create thereon a
= residential community with permanent common:-areas and community
= facilicies for the benefilt of said community; and
= WIEREAS, the Declarant desires to provide for the preserva-
3 ticn of the values and amenities in said community and for the
Y naincenance of said common areas and community facilities; and to
2 this and, desires to subject the real property described in
EE b - IT hereof ro the covenants, rastrictions, easements,
sharges and liens, hereinafcter set forth, each and all of which
:'r‘r‘“ -, ) " St a e I_ge o sybsenuent. owners
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WHEREAS, the Declarant has deemed it desirable, for the
:nt preservation of che values and amenities in said
icy, to create an association to which should be delegated

-

| ; N L LS
t signed the powers and duties of maintaining and administer-
o rha_coumon _aTeas and communitv facilities, administering and
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(%} '"The Property" shall mean and refer to all real property
’ . described in Article II hereof and such addi:ions'tbereto as may . o »
o hersafter be made pursuant to the provisionms of Article IT. e

{¢) '"Common Areas" and "Community Facilities'" shall mean
and refer to all real property owned or leased by the Association
or otherwise available to the Associaticn for the benefit, use
and eniovment of its members. The common areas described on
“EYHIZIT C" attached to this Declaration shall be conveyed to the
Assceiscion by the Declarant prior to the convevance of the first
lor to a Class A member of the Association.

(d) "Lot" shall mean and refer to all subdivided parcels or
lots which are part of The Property; provided, however, that the
definition of "Lot" shall exclude the common areas.

(2) "“Townhouse Lot" shall mean and refer to all lots upcn
which a townhouse has been constructed or upon which a cownhouse
may lawfully be constructed.

{£) "Dwelling" shall mean and refer to any building or poT-
rioa of a building situated upon The Property and designed and

invended for use and occupancy as a residence by a single person
‘ or family.

(g) "Townhouse" shall mean and refer to.any. dwelling situated

a townhouse lot and which is attached or one or.more other

unan
dweallings by a party wall or by party walls.

{h) '"Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to anv lot situated on THe Property, including contract sellers,
butr excluding those having such interest solely as security for
cthe performance of an obligacion.

(1) "Declarant'" or ''Developer’ or "Grantor' shall mean and
refer to che Declarant hereinabove identified in the preamble to
thig Declaration, and its successors and assigns; provided,
however, that the rights, reservations, easements, interests, .
exemprions, privileges and powers of the Declarant shall not inure’
o the benefit of or burden the successors and assigns of the i
Declarant except to the extent that any of the rights, reserva- |
tions,; easements, intarests, exemptions, privileges or pgwers of
the Declarant are specifically assigned or transferred to any o
such successor or assign.

(j) '"™Mortgagee', as used herein, means the holder of any i
recorded mortgage, or the party secured or beneficiary of any ;
racorded deed of trust, encumbering ome or more of the lots. ]
"Morugage', as used herein, shall include deed of trust. "First |
Mortgage'', as used herein, shall mean a mortgage with priority ..
over other mortgages. As used in this Declaratiom, the term “
"mortjgagee” shall mean any mortgagee and shall not be limited to- |
instliucional mortgagees. As used in this Declaration, the térm
"“inatizutional mortgagee' or "institutional holder'" shall include
hsnks, trust companies, lnsurance companles, mortgage insurance
ccmpaniea, savings and loan associations, trugts, mutual savings
banks, credit unions, pension funds, mortgage companies;, Federal
Nacicnal Mortgage Association ("FNMA"), Federal Home Loan Mortgage
Corperation (TFHLIMC"), all corporations and any agency or depart-
, LAw ommeas meut of the United States Government or of any state or municiple
A, i = A e
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(1) The "Project’" and -the "Community', as used in this
Daclaration, means that certain community being developed by the

declarant in Montgomery County, Maryland kncwn as "Norbeck
i1lls".

W)

—

Whenever in this Declaration any action is required to be
taken by a specified percentage of '"each class of the then mem-
hers” of the Associatiom, them such action shall be required to
be taken separately by the specified percentage of the then- out-
standing Class A members of the Association and by the specified
percentage of the then outstanding Class B members of the -Asso-
ciation. Whenever in this Declaration any action is required to
be taken by a specified percentage of the .'then members" of the
Association, then such action shall be required to be taken by

the specified vercentage of the then outstanding cumulative mem-
berszhip of the Association.

ARTICLE II

Section 1. Propertv Subject to Declaration. The real propert
Thich 1s, and sHall be Geld, conveyed, hypothecated or .encumbered
sold, leased, rented, used, occupied and improved subject to

rhis Declaration is located in Montgomery County, State of
Mar~land, and is more particularly described on "EXHIBIT A"
atzached hereto and by this reference made a part hereof.

Seczion 2. Addicions. Se long as there are Class B members
OF the Association, additiomal property may be annexed to the
above-dascribed property without the consent of the Class A mem-
bers of the Association, if any, so long as such additional
sroperty is part of the property described om "EXHIBIT BY actache
to chis Declarariom and incorporated herein by chis reference.
following the lapse or surrender of the Class B memberships as
arovided for in Article III of this Declaratiom, additional
oroperty may be annexed to the above-described property without
the consent of the Class A members of the Association, if any,
so long as such addirional property is part of the property
described on "EXHIBIT B" attached to this Declaration. The
scheme of cHe wichim Covenancs and Restrictions shall not,
howaver, be extended to include any such additional property
unlass and uncil the same 1s annexed to the re=al property
describad on "EXHIBIT A" as hereinafrer provided.

Any annexations made pursuant to cthis Article, or otherwise,
ghall be made by recording a Supplemencary Declaration of
Covenancs and Restrictions among the Land Records for Moncgomery
Councy, Maryland, which Supplemencary Declaraticn shall extend
the scheme of the within Declaration of Covenants and Restrictiomn
ro such annexed property. Such annexations need not be made by
the Declarant; provided, however, that any such annexation
aceommlished by persons other than the Declarant shall have the

consent of the Declarant, which consent shall not be.unreasonably
withheld or delayed.

Exceot for the annexation of additional property which is
part of the property described om "EXHIBIT B" attached to this.
Declaration, so long as any lot is encumbered by a deed of trust
ot mortgage which is guarantesed by the Veterans Administration,
ne other anmexation shall be made pursuant to this Article, or
ocharwise, except following a determination by the Veterans
Administraction that the annexacion.conforms to a general plan for
the development of the community previously approved by the
Vaterans Administration or, if no such general plan was approved
bv the Veterans Administracion, then except following the prior
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Except for the annexation of additional property which is
part of the property described on "EXHIBIT B attached to this
Declaracion, so long as any lot is encumbered by a Deed of Trust
or Mortgage which is insured by the Federal Housing Administration
no other annexation shall be made pursuant to this Article, or
ocherwise, except following a determination by the Federal Housing
sdminiscration that the annexation conforms to a general plan for
rie development of the community previously approved by the
Faoleral Housing Administratiom or, if no such general plan was
approved by the Federal Housing Administration, then except
following the prior written approval of the Federal Housing Admin-
lstraction.

~ Any Supplementary Declaration of Covenants and Restrictions
made pursuant to the provisions of this Article may contain such
complementary or supplemental additions. and modificatioms to the
covenancs and restrictions set forth in the within Declaration as
may be considered necessary by the maker .of such Supplementcary
Declaration of Covenants and Restrictions to reflect the different
characrcer or -use, i1f any, of the annexed property.

ARTICLE ITII

Membership
Secricn L. Membership. Tre Association shall have two |
clisins of voting membership which shall be known as "Class A"

and ""Class B':

(a) With the exception of the Declarant, every persom,
gzroup of persons, corporatiom, partmership, CIust or other legal
anftitv, or any combinacion thereof, who is a record owner of a
fas interest in anv lot which is part of the premises described
in Article II of this Declaratiom, or which otherwise becomes
subject by the covenants set forth in cthis Declaration to assess-
ment bv che Associacion, shall be a Class A member of the Associa-
tion; provided, however, that any such perscn, group of persons,
corporation, partnership, trust or ocher legal entity who holds
such interest solelv as security for che performance of an
obligation shall noc be a Class A member solely on account of
such interesc. Each Class A member shall be encitled co ome (1)
voce For each lot in which such member holds che interesc
required for Class A membership.

(b) The Class B member shall be the Declarant, its nominee
or nominees, and shall include every person, group of persons,
corporation, partmership, trust or other legal entity, or any
combinacion thereof, who shall obtain any Class B membership by
specific assignment from the Declarant. The Class B member or
@members shall have one (1) Class B membership for each lot in
which such member holds the interestc otherwise required for Class
A membership. Each Class B member shall be entitled to three (3)
voras For each Class B membership which it holds. Each Class B

membership shall lapse and become a nullity on the first to happern
of the following events.

(1) thirty (30) days following the
date on which the total auchorized,
issued and outstanding Class A member-
ships equal the total authorized, issued
and gggg;épding=§l§5§_3 memberships gul-
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aan the laose or surrender of any of the Class B memberships
i ided for in this Article, the Declarant shall thereafter
“.n = Class A member of the Association as to each-and every
Lot in which the Declarant then holds the interest otherwise
required for such Class A membership. 1In the event additional
property is anmexed to the property described in Article II of

this Declaration subsequent to the lapse or surrender of the Class]|
B memberships as provided for in this Article, then the Declarant
ahall have one (l) Class B membership for each lot within such

annexsl property in which it holds the interest otherwise required
for Clzss a membership.

The members of the Association shall have no preemptive
rights, as such members, to acquire any memberships of this
Asgociacion that may at any time be issued by the Association
except a8 may be specifically provided in.this Article.

ARTICLE 1V

L. Member's Right of Enjovment.  “Every member -shall
Eave a rlghc and easement of enjoyment in and to the common areas
and ugmmunlty facilities and such easement shall be appurtenant

shall pass with the fee title to every lot subject to cthe

(a) cthe right of the Association, in accordance wich ics
Articles of Incorporation and Bv-Laws, and wicth the consent of
wo-chirds (2/3) of each class of the then members of the Associ-
ation, voting separately, to borrow money for the purpose of im-
provi.v che common areas and community facilicies in a manner de-
signed to promote the enjoyment and welfare of the members and in
aid c&greof to mortgage any of the common areas and communicy
faeilitie and

{(b) cthe right of the Agsociation to take such steps as are
reasonably necessary to protect the property of the Association
againatc mortgage default and foreclosures; provided, however,

that the same are in conformicty with che ocher provisions of this
Declaracion; and

¢) cthe right of the Association to adopt reasonable rules
T ‘eﬁc;ng use of the common areas and community facilities to
reasconably limit the number of guests of members to the use of
facilities which are developed upon The Property; and

28D

(d) cthe tight of the Association to suspend the voting’
rights and the rights to use of the common areas and community
facilicles for any period during which any assessment remains
unpaid and for any period not to exceed thirty (30) days for any
iofraction of any of the published rules and regulations of the
Agsgociacion; and

(2) the right of the Association to dedicate or transfer all
or any part of the common areas or community facilities to any
public or- muriicipal agency, authority or utility for purposes con-
sistent with the purpose of this Declararion and subject to such
condicions as may be agreed to by the Associatiom; provided, how-

ever, that no such dedicatiom or transfer or determination as to
the purposes or as to the conditions thereof, shall be effective
unless two-thirds (2/3) of each class 'of the then wmembers of the
Association consent to such dedication, transfer, purpose and

condirzions, at any special meeting of the members duly called for
such purpose. :










































































































